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LAKE NOWERGUP VICINITY — LIMESTONE QUARRY 

Grievance 

MR J.R. QUIGLEY (Mindarie) [9.14 am]: I grieve to the honourable Minister for Planning on the issue of the 
proposed limestone quarry on the corner of Wanneroo Road and Nowergup Drive. At the start of the grievance, I 
would like to acknowledge the local group that is fighting so strenuously against the limestone quarry, led by the 
wonderful Mrs Sabine Winton and Mr Mark Zagar, and Mr Mendo Boskovski of the Ocean View Tavern on 
whose premises the public rally convened last Sunday at midday.  

This is the third grievance on this subject, which indicates the importance that the Labor opposition places on the 
preservation of this piece of bushland next door to the Ocean View Tavern. We have been through some of the 
issues several times before, but I rise today to acknowledge the cross-party support at the local rally. I am 
holding in front of me, for the Hansard cameras, a photograph showing that cross-party support. The photo 
shows the Leader of the Opposition standing on stage next to the member for Ocean Reef. Next to him is 
Hon Michael Mischin from the upper house who, as I understand, was there representing the minister, then 
myself and Hon Lynn MacLaren from the Greens (WA).  

Mr J.H.D. Day: Can we see what the members in the photo are all standing on?  

Mr J.R. QUIGLEY: On limestone. This limestone did not come from the pristine country next door to the 
Ocean View Tavern. Limestone is a resource that our community needs for building houses. Although the 
minister could not go to the rally, he went there the day before the rally; the community was very disappointed at 
not having the opportunity to meet with the minister. As the minister knows from his visit to the area, about 500 
metres to the east, once on the other side of the valley, there is an unlimited limestone resource. There is 
limestone country all through there.  

The local residents have asked me to stress this morning that they are not necessarily supporters of me or the 
Labor Party. These are big five-acre allotments. That is not the ballot box I look to for Labor Party support, but 
these people are in favour of limestone quarrying and exploiting the resource. These local residents are utmost 
concerned about the positioning of this quarry on the corner of Wanneroo Road and Nowergup Drive, which is 
right at the head of the Nowergup Valley—the little green valley. Anybody who has driven north along 
Wanneroo Road and up to Yanchep would know that there is a lot of desolate country with black sand and low 
scrub without a break. Unknown to the people of Perth, just off the right of Wanneroo Road, down in a sweet 
little valley, is the deepest freshwater lake in the northern metropolitan area. Tragically, if we go to Yanchep 
now, we can see that the lakes there are pretty well dried up. We know Perry Lakes is only Perry Lakes by name; 
it is “Perry Mudflats”. We know that the Yanchep Lake is on the way out, but at Nowergup Lake we have a 
pristine environment that is home to all the waterfowl and the water birds moving north, because this is an 
unspoilt lake.  

Right at the head of this little valley it is proposed to put in a whacking great limestone quarry without a full 
environmental assessment. As the honourable minister pointed out on the last occasion we grieved on this, which 
was only on 14 October, a month ago, there has not been a full environmental assessment because it was 
determined that there was no need for one as the environment would be managed according to the plans 
submitted by WA Limestone. The community is distressed about that plan because that plan says Lake Neerabup 
is 1.5 kilometres away. The plan fails to mention that within a few hundred metres of the proposed quarry is the 
gorgeous Lake Nowergup. The management assessment is flawed. The member for Ocean Reef knows that; he 
lived in that valley. This is not political in the sense that it is cross-party political, but it requires a political 
solution driven by the Minister for Planning. As I pointed out on the last occasion and as was pointed out at the 
meeting, there were two statutory provisions that give the minister a bit of an in. By reason of the time having 
expired, perhaps those options under sections 245 and 246 of the planning legislation are somewhat limited, 
because I understand that it is for only the first 28 days that the minister can recall the matter from the State 
Administrative Tribunal, and that has failed to happen. However, the minister can still put a submission to SAT 
on behalf of this community. The minister still has that ability to put a submission to SAT against this quarry 
being allowed, because there is a process of rezoning at the council’s request at the moment. That is in process. It 
is important that the minister put a submission to SAT, asking it to defer a decision until the Western Australian 
Planning Commission has had time to let the rezoning go through to see whether this whole thing is okay. 

We know what the Labor Party would do; we know what a Labor government would do. It would put a 
submission to SAT and say, “Hold your hand.” 

Mr J.H.D. Day interjected. 

Mr J.R. QUIGLEY: Yes, I am telling the minister so. The Leader of the Opposition was there and he is here 
today saying that we would put a submission to SAT. The minister is saying that he does not think so. What the 
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minister is saying is that he will defy the local community. Here is cross-party support. All the local 
representatives who were present on that day were on stage in solidarity to plead with the minister to intervene 
on behalf of the local community, put a submission to SAT and say, “Put off this approval and let the rezoning 
pass through the WAPC in an orderly fashion.” 

MR J.H.D. DAY (Kalamunda — Minister for Planning) [9.21 am]: As the member for Mindarie said, this 
issue has now been raised by him on three occasions, including today. I acknowledge the concerns that he is 
taking up on behalf of the local residents, and the concerns that to some extent have been made directly to me by 
some of the local residents and members, as the member for Mindarie said, on both sides of Parliament. Apart 
from the member for Mindarie, concerns have also been raised by the member for Ocean Reef and Hon Michael 
Mischin, one of the Legislative Council members for the North Metropolitan Region. 

Mr E.S. Ripper: But not the member for Wanneroo. He has been absent on this issue. 

Mr J.H.D. DAY: It is actually in the electorate of the member for Mindarie, so I do not think it is necessarily 
something that the member for Wanneroo would be expected to be involved in. The extent of the interest of the 
member for Ocean Reef is arguable. He used to live in the area, and I understand he has some constituents who 
also own properties in the area. However, we should attach no criticism to the member for Wanneroo on this 
issue at all. 

As the member said, I am familiar with the area. I visited the area on Saturday and, amongst other things, I met 
with two of the local residents who live immediately to the east of Lake Nowergup, which I agree is a very 
important and attractive location. 

Before I come to the specific nature of the grievance, I think it is important to distinguish two separate matters 
that to some extent are being conflated and perhaps confused in all of this debate. The first matter is the 
particular objection to the approval for the quarry and the concrete batching plant that are proposed by WA 
Limestone in the area to the south of Lake Nowergup. The City of Wanneroo rejected WA Limestone’s 
application for an extractive industry and concrete batching plant at lot 1 Wanneroo Road in Nowergup late last 
year. The company appealed that decision to the State Administrative Tribunal on 15 December 2009, and, as I 
have said previously, I think the tribunal is well placed to be able to evaluate and go through all the issues in this 
matter. 

I note that the member stated in his comments to The West Australian published in Monday’s paper that I have 
the power to kill this proposal. The issue is not as straightforward as that. In relation to the call-in powers that 
exist under the Planning and Development Act, there is the ability for the Minister for Planning to call in an 
appeal on a matter considered to be of state or regional significance for determination or for advice and then 
recommendation back from the tribunal. It is, at best, debatable whether this is an issue of state or regional 
significance—it is certainly not of state significance. But, in any case, that call-in power can be exercised only 
within 14 days of the application for review being made to the tribunal, so that time clearly passed right at the 
end of 2009. 

In relation to the suggestion about making a submission to the tribunal, that is something that can never be done 
lightly by a Minister for Planning. I am sure that my predecessor, the former member for Armadale, would have 
had the same view. It would be a very, very big call for a minister of the day to make a submission to the tribunal 
opposing something that complies with the local planning scheme for a particular area. That is not to suggest that 
I think that this project should necessarily go ahead. If it is to go ahead, it needs to be very much based on a 
careful consideration, particularly of the environmental issues. 

I also need to advise that on 26 October the Planning Commission granted approval to the application for an 
extractive industry and concrete batching plant, provided the following environmental conditions were met: 
excavation and rehabilitation need to be in accordance with the approved excavation and rehabilitation 
management plan; and determination and protection of the buffer areas must be based on Department of 
Environment and Conservation advice. Therefore, the environmental issues are very much in the mind of the 
government. In particular, I have discussed this matter with the Minister for Environment, and between us we 
will ensure that the environmental issues are adequately addressed, in particular whether there is going to be any 
impact on Lake Nowergup. I agree that if there is likely to be any substantial negative impact on the lake, that is 
a very significant issue and needs to be adequately addressed, either by refusal of the application or through 
appropriate management. 

Following planning approval, approval is also required from the Department of Environment and Conservation 
for works to proceed. This includes the necessary clearing permits that need to be submitted to DEC for 
assessment under the Environmental Protection (Clearing of Native Vegetation) Regulations 2004. Under this 
legislation, clearing is not generally permitted where the biodiversity values, land conservation and water 
protection roles of native vegetation would be significantly affected. 
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Typically, in the case of a quarry such as this one that has been proposed for Nowergup, a works approval 
application would deal with the component of the facility prescribed under the Environmental Protection Act—
in other words, the crushing and screening plant. DEC’s consideration of a works approval application for such a 
plant would focus on dust and noise management. Therefore, those issues need to be, and I believe they are 
being, satisfactorily addressed by both the planning and the environment portfolios. 

The second issue concerns the proposed City of Wanneroo amendment 108. That is a proposal to rezone land 
within Carabooda and Nowergup, including this proposed site, from rural resource to landscape enhancement 
zone. It requires my consent to advertise, because it is inconsistent with state planning policy 2.4, which relates 
to basic raw materials. I have not yet determined this matter, but, clearly, I need to be mindful, if I am going to 
act responsibly in this role, of the very large need for limestone resources for the construction industry, for 
housing, and for road construction in particular. The Carabooda–Nowergup area houses the highest grade 
limestone in the Perth area. The member for Mindarie referred to, as he put it, unlimited resources of limestone 
further to the east. As I understand it, they are not of anything like the same quality. 

The member also said that the opposition as a whole is supporting this action that he is taking. If the opposition 
as a whole is saying that it would oppose this arbitrarily, I think it is creating a very, very big precedent that I do 
not think would follow through within government. 
 


